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RECOMMENDATION
Older prisoners have reduced recidivism and arrest rates, and higher parole success.
Furthermore, California voters have demonstrated willingness to reduce sentences for
a large number of prisoner populations through the passage of at least four voter
mandated propositions and legislators have passed several sentencing reform policies
in the interest of public safety.
We therefore recommend that persons aged 50 years and older, who have served at
least 15 years of their sentence, be eligible to petition for advance parole suitability
hearings through an Elderly Parole Program. These terms should be codified by the
Legislature to amend Sections 3041, 3046 and 3055 to Penal Code §§ 3000 et seq., and
implemented by the California Department of Corrections and Rehabilitation (CDCR)
in the California Code of Regulations, Title 15. We maintain that all people who meet
the modified age and timed served requirements, regardless of conviction type,
should be eligible and that the law requires the Board of Parole Hearing to schedule
the next parole consideration within 1 or 2 years after any hearing at which parole was
denied."
EXISTING LAW
On February 10, 2014, a three-judge court overseeing the California prison
overcrowding class action lawsuit, Plata v. Brown, issued an order that required the
Board of Parole Hearing (BPH) to put in place a new parole process for persons 60
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years of age or older, who have been imprisoned for at least 25 years.
Under this process, people meeting the age and time-served criteria may request an
Elderly Parole Hearing. The BPH may deny parole if they feel an elderly person’s
release will pose an unreasonable risk of danger to public safety. For all Elderly Parole
Program hearings, the BPH risk assessments will consider how age and physical
condition reduce an elderly person’s risk of future violence.
The 2014 Elderly Parole Program applies to prisoners serving life with the possibility of
parole terms, as well as prisoners serving set length terms, including prisoners
sentenced under the Three Strikes Law. It does not apply to prisoners who are serving
under the death penalty. Although we are still working under the 2014 Elder Parole
Program while under the three-judge court order, in October 2017, Governor Brown
“Elderly Parole Hearings.” California Department of Corrections and Rehabilitation,
www.cdcr.ca.gov/bph/elderly-parole-hearings-overview/ Accessed 31 October 2019.
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signed AB 1448 (Weber) into law. This bill codified and narrowed the 2014 program by
making a person who was sentenced pursuant to the Three Strikes Law, a person who
was sentenced to life in prison without the possibility of parole or death, and a person
who was convicted of the first-degree murder of a peace officer or a person who had
been a peace officer, as provided, exempt from the Elder Parole Program.
The 2014-2015 California Budget Act allocated $3.1 million to the General Fund to
comply with the court order. These funds were to be utilized to expand medical
parole, establish a parole process for some second strikers, and implement the Elderly
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Parole Program.
According to a CDCR Monthly Update dated March 16, 2020: “From February 11, 2014
through January 31, 2020, the Board held 4,232 hearings for inmates eligible for elderly
parole, resulting in 1,173 grants, 2,640 denials, 419 stipulations to unsuitability, and there
currently are no split votes that require further review by the full Board. An additional
1,951 hearings were scheduled during this time period but were waived, postponed,
continued, or cancelled.”3  Though these hearings have yielded a nearly 28% rate of
release, because a large proportion of hearings were waived or cancelled, the
release rate for the total population eligible for elder parole is only 19%.
ANTICIPATED SAVINGS AND POPULATION IMPACT
In March 2015, the Senate Appropriations Committee estimated that “for every 50
inmates released to parole, first-year net cost savings could range from a minimum of
$300,000 to over $1.5 million” in the General Fund.4 A more recent analysis for AB 1448,
a bill enacted in Fall 2017 to codify the existing Elder Parole Program, stated that “costs
associated with geriatric medical needs begin to accumulate at 50 years of age.”5
The average annual cost to incarcerate an inmate in prison in California in 2019 was
approximately $81,000.6 According to data from other states, it is estimated that it
costs two to three times more to incarcerate elderly people than non-elderly
individuals.7
BACKGROUND
Elder prisoner parole is a reasonable step toward reducing the number of people in
prison, a goal that CDCR was mandated to focus on as a result of the Coleman-Plata
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ruling. The Legislative Analyst’s Office has recommended providing early release for
various prisoners over the age of 55 due to their relatively low risk of reoffending and
9
high rates of parole success. Additionally, California voters have shown a willingness
to overturn lengthy terms to reduce prison overcrowding and bloated prison budgets,
passing initiatives such as Proposition 36, Proposition 47, Proposition 64, and Proposition
57. In the Governor’s signing message, for AB 1448 he urged an expansion of the
program, writing: “This is an important bill, and I appreciate the Author and
Legislature's willingness to take this step towards codifying responsible and durable
reforms to our criminal justice system. I urge this and future legislatures to revisit this
policy in future years, however, as I believe the pool of eligible inmates can and
should be broadened. This can be done safely, as the current program has shown.”10
According to CDCR, the percentage of prisoners over 55 years of age more than
doubled between 2000 and 2010, rising from 3% to 8% (or about 13,600 inmates), and
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was projected to grow to 12% of the population by 2015. As of December 31, 2018,
CDCR reported a total of 30,336 people over the age of 50, representing
approximately 23.8% of the total in-custody population.12 This growth in elderly
prisoners is primarily due to various sentencing law changes that have increased the
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average length of stay in prison, such as the “Three Strikes Law.”
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Fig. 1: Percentage of CDCR Prison Population over 50 years old14

Prisoners above the age of 50 tend to have lower rates of recidivism, and higher rates
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of parole success, than any other segment of the prison population. Across the
United States, older persons also have significantly lower arrest rates than younger
16
persons. In 2001, the arrest rate for persons aged 40-44 was 0.73%. The rate decreases
by about half every 5 years, dropping to 0.46% for persons 45-49 and 0.26% for persons
17
50-54. For 55-59 years old, the arrest rate plummets to 0.14%.
It is also worth noting that many have estimated that due to a variety of factors, the
physiological age of incarcerated people is, on average, 10 to 15 years greater than
their chronological age. Some institutions, including the National Institute of
Corrections, define older incarcerated people as those aged 50 years or more.18
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ELDER PAROLE CRITERIA NATIONALLY
According to data from 2018, at least 17 states have adopted some form of elder
parole into their statutes.19 These processes vary from state to state and may include
discretionary parole, furloughs, and medical and/or compassionate release. Elder
parole eligibility often includes age criteria and length of time served. Of the 17 states
that have legislated elder parole, one state allows eligibility to begin at 55 years of
age, six at age 60, three at age 65, two at age 60 or 65 depending on the length
served, and five use other criteria.20 Alabama currently has the lowest age criteria at
55. In 2019, legislation was introduced to the New York Senate that, if passed, would
allow incarcerated people who are 55 years of age and older and who have served a
minimum of 15 years to be eligible for elder parole.21 In early 2020, an identical
Assembly Bill was introduced.22
California is the most stringent requiring persons to have served a minimum of 25 years
in order to be eligible for elder parole.23 Maryland requires 15 years served; Alaska,
Louisiana, and South Dakota require 10 years served; and Virginia and Wisconsin
require 5 or 10 years served depending on the person seeking parole’s age. In two
states - Oklahoma and Mississippi - people seeking parole must have served 10 years
or a certain proportion of their sentence.24
In eight states, sentence length is not a factor. In several of these states, additional
factors such as medical needs are instead required. For instance, in Missouri a person
seeking elder parole must require long-term nursing care. In New Mexico and North
Carolina, a person must be 65 years of age or older and suffer a chronic condition or
disease related to aging. In Oregon, the stipulation is that a person must be
permanently incapacitated and unable to independently move between places.25
Despite the existence of these laws, it has been reported that across the US, these laws
are infrequently used and have not led to significant decreases in elderly incarcerated
populations. For instance, a recent study by the Vera Institute reported that between
2008 and early 2016, a mere 39 people had been released on medical furlough in the
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state of Alabama.26 This is in part because of the highly restrictive criteria used to
determine who is eligible for elder parole. California is, again, at the far end of the
spectrum when it comes to restrictive eligibility - in addition to the age requirement of
60 years or older and the required 25 years served to be eligible, AB 1448 makes large
swaths of the incarcerated population ineligible by excluding people sentenced
under the Three Strikes Law, those sentenced to life without the possibility of parole or
death, and those convicted of the first-degree murder of a peace officer or a person
who had been a peace officer.
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